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A group of friends were standing in front of their building when officers arrived and asked them for 
identification proving they lived there. Thinking one officer had told him “You can go,” one boy 
walked away, and an officer grabbed him and handcuffed him. While he was being arrested, his 
cousin started recording the incident on a cell phone. Officer Berger cursed at the person recording 
and used a racial slur. In his interview, he denied cursing or using a racial slur. Upon watching the 
recording, he stated that he was not the one who had cursed (though other officers confirmed it was 
him). He admitted that it was his voice using the racial slur, but stated that he was in “disbelief” that 
he could have said such a thing because his girlfriend is Hispanic and he has worked in the South 
Bronx his entire career. 

The CCRB substantiated allegations that PO Berger pointed his gun and used a racial slur. It also 
found that he had made a false official statement when he lied about what he said before being 
shown the video. He was tried at the Administrative Prosecution Unit and punished by forfeiting 10 
vacation days. 
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PO Cruz stated that he feared for his safety because he and PO Berger were outnumbered and because the street 
was dark and that little lighting existed.  He did not suspect that either  or  were armed with a 
weapon. 
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